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Good tidings to you, but don’t
overstuff the holiday stockings
he Court of Common
Sense is back in session, and just in time
for the ho, ho, ho holidays!
In this session, we will be discussing questions of holiday giving and etiquette. On deck first
is how to ride the line of ethical
giving.
Q: Dear Court, I would like to
give my clients a holiday gift. Are
there any guidelines that I should
follow? I would also like to give my
referral sources a referral fee. Are
there any special ethical considerations there?
A: Great questions! If you are
considering giving your corporate clients a gift, be sure to first
check with the company’s gift
policy. Many companies prohibit
gifts more expensive or valuable
than a token. This limit could be
as low as $25 to $50. The reason
for this is obvious: Companies
want to make sure that their employees are not being swayed by
extravagant gifts from vendors.
Whatever you decide to do,
make it personal. Send a special
gift tailored to your client’s particular interests or a note that is
more than just your signature.
These steps will distinguish
your present among all the other
holiday cards and gifts they are
receiving. Also, remember that
while holiday giving is nice,
clients appreciate remembrances throughout the year, too.
Don’t merely concentrate your
gift-giving at the end of the year,
ignoring the months of January
to November. You will set yourself apart by being conscientious
of your client throughout the entire year.
As for referral fees, this is a
form of fee-splitting or sharing,
and thus, these cannot be handed out as holiday gifts. Illinois
Rule of Professional Conduct
1.5(e) strictly controls how and
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Q: Dear Court, I wished a client,
“Merry Christmas,” but realized
after the fact that they did not celebrate the holiday. I feel like things
are awkward between us now.
What should I do?
A: Well for starters, let me
commend you on your thoughtfulness for expressing holiday
greetings to your client. I am always delighted when someone
thinks enough of me to wish me
well or bless me during any holiday.
If your client is upset that you
did not recognize the holiday
that they celebrate, well then bah
humbug to them.
In my opinion, this is a breach

of etiquette by your client because, in essence, they are making you feel bad for a religious
celebration. The proper response
to your wish was “Thank you.”
As for what to do, I would ignore the breach of etiquette and
continue being courteous and
professional. If you feel you must
address it, I would simply explain that your intentions were
good, that you simply wished to
share the joy of the season and
that you would like to apologize
if that joy came across as insensitive to his or her religious beliefs.
If, however, you are aware of
your client’s religious views and

deliberately ignored them in
pushing your own religious agenda, then shame on you. After this
most recent election cycle, the
Constitution and the concept of
religious freedom has taken on
renewed importance.
Now, more than ever, lawyers
must lead by example, uphold
the Constitution in all that they
do and show respect to the concepts our founding mothers and
fathers fought to protect. And if
you were engaging in the latter,
rather than the former, then you
should apologize to your client
profusely and keep your religious
views to yourself. A professional
relationship is not appropriate

for proselytizing.
The holidays are the time for
mending old wounds and bringing cheer, regardless of holiday
affiliation. So keep up the merry
spirit and keep those Christmas
wishes coming for those that
are Christians. And don’t forget
to share Hanukkah wishes to
your Jewish friends — Happy
Holidays if you are not sure.
Keep it simple, follow these
rules, and you will never be
wrong.
With that advice, you are
armed with all you need for a
safe and happy holiday season
and great New Year. See you in
2017! And, hey, Happy Holidays!
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