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When your boss tells you to bend
ethical line, know where to turn
elcome back!
The Court of
Common Sense
is back in session. We are continuing with our young lawyers
theme as a new crop of lawyers
enters the workplace this fall.
Today we will be discussing law
firm ethics and courtroom decorum.
Q: What should an associate do
when a partner orders the associate to do something the associate
considers improper?
A: Great question and a tough
area to politically navigate within
the law firm setting. Illinois
Rules of Professional Conduct 5.1
and 5.2 govern this situation.
Rule 5.1 outlines the responsibilities of partners, managers
and supervisory lawyers. Subparagraph (c) of that rule provides that a supervisory lawyer
“shall be responsible for another
lawyer’s violation of the Rules of
Professional Conduct if the
lawyer orders or, with knowledge
of the specific conduct, ratifies
the conduct involved.”
In sum, if a supervising lawyer
orders a subordinate lawyer to
violate the Rules of Professional
Conduct in any way, that supervising lawyer becomes responsible for the violation itself.
But the analysis does not end
there. The junior lawyer is also
bound by the Rules of Professional Conduct, notwithstanding
the fact that the associate acted
at the direction of the partner or
supervising lawyer.
Thus, under Rule 5.2, the subordinate lawyer has an independent duty to follow the
Professional Rules of Responsibility. The junior lawyer must
also report any unethical or
improper conduct to the firm’s
general counsel, managing partner or other partner in the firm.
Law firm partners or other
lawyers in the firm with compa-
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judgment in deciding whether
reporting is required in accordance with Rule 8.3.
Q: I am going to be appearing in
state court for the first time, any
tips on courtroom etiquette?
A: Another great question!
Rule No. 1: Always dress appropriately. (See the inaugural
column of Court of Common
Sense, published Aug. 4). Dress
is the one thing that TV lawyers
get right. A suit or some variation thereof is (in my humble
opinion) the only appropriate
dress code for court appear-

ances.
Other guidelines are just
“common sense” (pun intended).
Stand when the judge enters,
exits and stands; turn off your
cellphone; don’t chew gum; don’t
talk while court is in session; no
excessive moving about the
courtroom when court is in session; and don’t otherwise disrupt
the tribunal.
These guidelines aren’t just
good advocacy for your client;
proper court behavior is also
required by the Illinois Professional Rule of Conduct 3.5(d).

Rule 3.5(d), titled “Impartiality
and Decorum of the Tribunal,”
covers a host of no-no’s related to
court appearances. Section (d)
specifically provides that a
lawyer shall not “engage in conduct intended to disrupt a tribunal.”
New lawyers beware: Illinois
courts still require the litigants
to draft their own orders after
the hearing (or at the time a
motion is filed in the appellate
court). Learn how to do this
before you go to court.
Illinois Supreme Court Rule

271 requires the prevailing party
to prepare the order after the
hearing and present the order to
the court for entry. Before you do
so, always show the order to
opposing counsel so that the
notice requirements are met.
Stick to these guidelines, and
your practice can soar.
Until next time, the Court of
Common Sense is adjourned.
— Have thorny ethics or business
etiquette questions? Send your
questions to kristencourtofcommonsense@gmail.com to get them
answered.
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