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Questions surround enforcement of
I l l i n o i s’ new concealed carry law

Firearm possession can
be a polarizing issue.
Politics and personal
feelings aside, a series
of court decisions re-

quired many states, including Illi-
nois, to revise their laws on
firearms possession.

Having spent a good deal of
time in an armed profession as a
former Chicago police officer and
having had a great deal of interest
as to whether others were also
armed, I naturally took interest in
the new law. Individual citizens,
property owners, business owners
and employers alike should edu-
cate themselves as to require-
ments of the new laws to ensure
co m p l i a n ce.

In June 2013, the 7th U.S. Cir-
cuit Court of Appeals ruled in
Moore v. Madigan that the gun
laws in Illinois that only allowed a
citizen to keep his or her gun in
their abode was unconstitutional
under the Second Amendment
and under the Supreme Court’s
decisions in He l l e r and Mc -
Donald.

The 7th Circuit grant-
ed the Illinois legislature
180 days to pass legis-
lation legalizing con-
cealed carry. On June 3
of last year, the Illinois
legislature passed the
Firearm Concealed Car-
ry Act (FCCA).

Regardless of one’s feel-
ings or opinions about gun laws,
the FCCA has important ramifi-
cations for almost all business and
commercial real estate owners
and operators.

In Illinois, there have already
been 33,631 applications submitted
for concealed carry permits. Of

those, about 8,000 were submitted
by Cook County residents. As Illi-
nois continues to implement the
FCCA and as more permits are
issued, business owners, commer-
cial real estate owners and ten-
ants need to be aware of the im-
pact of this law as well as their
rights under the law.

The FCCA bans concealed car-
ry in a number of places: gov-
ernment buildings, courthouses,
prisons, hospitals, schools, univer-
sities, public events, arenas, sta-
diums, public parks, casinos, air-
ports, amusement parks, zoos,
museums, libraries and nuclear
fac i l i t i e s .

Furthermore, the FCCA allows
property owners to prohibit con-
cealed carry on their property if
they post a sign, which have be-
come visible around the city in the
last few months. Failure to adhere
to these prohibitions can result in
criminal penalties and revocation
of one’s concealed carry permit.

Despite the clear-cut nature of

these restrictions, other prohibi-
tions contained in the FCCA are
less clear.

For example, the FCCA pro-
hibits concealed carry in any es-
tablishment that serves alcohol on
its premises if more than 50 per-
cent of its gross receipts from the

last three months were from al-
co h o l .

Obviously, this is a difficult fig-
ure for the average person to pro-

ject without access to a
re s t a u ra n t’s books and
records. Therefore, a
restaurant owner who
elects to allow concealed
carry on his property,
should be aware of his or
her gross receipts and
inform his or her cus-
tomers accordingly.

This calculation may ul-
timately result in liability for

business owners who are not
aware of these restrictions.

Another prohibition that is less
clear and deserves attention from
the legislature is the clause that
allows private property owners to
prevent concealed carry on their
p ro p e r ty.

That clause states that “the
owner of private real property of
any type may prohibit the car-
rying of concealed firearms on the
property under his or her con-
t ro l .” Absent clarification from the
legislature or the judiciary, it ap-
pears that only a property owner
may prohibit concealed carry on
the premises, not, for example, a
l e s s e e.

The ambiguity (or alternatively,
the narrowness) of this clause
could lead to disagreements be-
tween landlords and tenants
about the propriety of such re-
strictions. Such disagreements
could lead to a tenant being
forced to allow individuals to
bring guns into his store.

Alternatively, the statute seems
to only allow an owner to prevent
concealed carry on property “un -
der his control.” This would ap-
pear to preclude the landlord
from forcing a tenant to prohibit
concealed carry, given that a
lease grants the tenant control
over the property for the term of
the lease.

As the implementation of the
law moves forward, more rules
are promulgated, and as the leg-
islature tweaks the language of
the FCCA, it is important for busi-
ness and commercial real estate
owners to understand the ram-
ifications of this law on their op-
eration and control of their busi-
ness.

As with any new law, there have
been little or no “t e s t” cases that
have gone through the system.
Therefore, predicting outcomes is
difficult. Individuals and compa-
nies are encouraged to seek coun-
sel to ensure compliance with the
l aw.

Regardless of one’s feelings or
opinions about gun laws, the FCCA

has important ramifications for
almost all business and commercial
real estate owners and operators.
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